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POLICIES AND PROCEDURES FOR ADDRESSING DISCRIMINATION,
HARASSMENT, AND RETALIATION_FOR UNIVERSITY FACULTY, STAFF &
STUDENT ASSISTANTS

Introduction

California State University, Fresno (hereinafter referred to as the University) sirives to provide a place of

wark free of discrimination. harassment, refaliation consistent with federal and state law and CSU policy.
The University is firmly committed to maintaining a working environment that is characterized by integrity
and ethical behavior. The University does not discriminate on the basis of race, color_religion, national
origin, ancestry, age, sex, sexual orientation, gender, gender identity, marital status, veteran status,
physical disability, mental disability, or medical condition,nor will it tolerate unlawful acts of discrimination
harassment or retaliation against any of its emplovees. Acts of discrimination, harassment,_and
retaliation are contrary to the educational mission and behavioral expectations of the Univergity. Such
acts damage the careers, educational experience and well-being of students, facully and staff:
undermines the respect students and the community have for the University, and tarnish the reputation of
the University as an institution of higher learning. Harassment is a form of digeriminatory behavior which
will not be permifted or condoned, and constiutes unprofessional conduct.  Where diserimination

harassment, or retaliation is found to have occurred, the University will act to stop such misconduct, take
proaciive measures to prevent its recurrenca. and discipline those responsible.

S alifomia.. S Univorsity_E ingf tarrad he—Lniversity)_| lopted_thaThe
University adheres to the CSU policy statementin-set forth in Executive Order 927 (attached as Appendix
A). GCensistent-with-FEHA-Executive Order 927 protects employees (including student assistants in the

scope of university employment), applicants, and independent contractors from unlawful harassment and
retaliation.= In Executive Order 928 (attached as Appandix B), the CSU elasfied-prescribes procedures for
employees to file a discrimination, barassment or retaliation complaint. The procedures set forth in

Executive Order 828 apply to those employees es-who are not eligible to file a complaint or grievance of
discrimination, harassment, or retaliation somplairt-ergrevance-under a collective bargaining agreement
or whose collective bargaining agreement incorporates CSU systemwide complaint procedures for such
;:uur;:u:hs'as2 Employees who can file a complaint or grievance of discrimination or harassment under an
applicable collectlve bargaining agreement are directed to the relevant Qrowsmn of such agresment.

! “Retaliation” means adverse action against an individual protected_under these guidelines that is taken by a

University employee because the individual has or was believed fo have reported or opposed conduet which the

individual reasanably and in good faith believed was or is discidmination, haragsment, or retaliation or because the

individual participated in an investigation or proceeding alleqing discrimination, harassment, or retaliation.
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The following guidelines and procedures are intended to implement Executive Orders 927,- and 928 -and
4045-on the campus and within the jurisdiction of the University._For any digcrimination, harassment, or
retaliation incidents involving a university student as a_possible victim, including students participating i
extended education courses and applicants for admission, please refer to CSU Executive Order 1074.
That order sets forth the procedure for students to_file complaints of discrimination, harassment or
retaliation, including sex discrimination or harassment, against the CSU. CSU employees. other students,
or any other participant in 3 University-related program or activity. Executive Order 1074 is deemed to be

complete on its face and constitutes the sole process by which the University will resolve student
complaints of such unlawful acts.

The policies below supersede all prior campus policies addressing discrimination, sexual harassment.

harassment, -discrimination—and retaliation_ag they relate to faculty, staff, job applicants and independent
contractors. Campus-These campus policies and procedures for-hling-a-complaint-are provided-farapply
to complaints filed by:

—Fmployses _(including Student Assistants in the scope of University
employment) in Section |,
Stuéen%&ané—Studeni—Appheantmn—Saeﬂen—H—and

Job Applicants and independent contractors in Section Y1,

Please note that where an incident of sex discrimination, sex harassment or sexual violehees is involved
the intake process for a complaint is different from those complaints based on the other protected legal
statuses listed above. Additional information is provided in Section IV ptartalnmg spemf cally to
complaints reqarding sexual discrimination, harassment or wolencequesﬂans-th

sexual-harassment.  Procedures for handling complaints filed on campus are addressed in Section [V.
Additional resources and fraining information areis contained in Section V1.

Communication of Procedures

This document and Executive Orders 927 and 928 and—1045-shall be made readily available to all

students—applicants for admission—and-toall CSU Fresno State employees, utilizing multiple media of

communication, including student-orientations—student catalogs. new-omployeeorentations-the general
catalog, campus websites, and the offices of Student-Affars—StudentJudicial-Affairs—and—Human
Resources_ and Faculty Affairs.
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Confidentiality
The University recognizes the importance of confidentiali

or accused of discrimination, harassment or retaliation by keeping the matter confidential to the extent
reasonably possible. However, the University cannot quarantee confidentiality. Confidentiality cannot be

maintained when the University is required by law to disclose information or when non-disclosure may

harm the rights of others. The psychotherapist-patient privilege crdinarily protects these communications
but this protection may not be recognized in federal court.

Sectionl. Employees

A. Policy

The applicable policy for employees’is Executive Orders 927 and 928, or a superseding policy if
applicable.  EOQ 927 is available as Appendix A or on the web at http:/Awww.calstate.edu/EQ/EO-
AAD2T html.

Procedures for filing complaints are found in Executive Order 928 (or superseding policy, if applicable) for

employees who are not eligible to file a complaint or grievance of discrimination, harassment or retaliation

under a collective bargaining agreement. net-covored by acollective bargaining uRit—This document is in

Appendix B and is available at: hitp://www calstate. edu/EQ/EQ-928 . html.

Employees who are covered by a collective bargaining agreement (CBA) should refer to the appropriate

CBA, available on-line at. hitp://iwww calstate edu/LaborRel/Contracts HTMU/current cba.shtm|

B. Procedures for filing a complaint

1. Informal resolution of problems

The University is interested in resolving problems at the lowest level. This is most likely accomplished
when problerns are reported early. The University recognizes that any employee may be approached by
coworkers, students seeking advice in difficult circumstances, or third parties on behalf of someone else.
These individuals may be seeking information and not necessarily wanting to file a complaint. I the
faculty or staff member wants to keep the matter confidential, the individual raising the concern should be
reminded of the on-campus confidential resources the University provides: the Employee Assistance and
Wellness office, Lab Schoot 185 (559-278-4357). Student assistants seeking a confidential on-campus
resource {o discuss an incident may contact University Health & Psychological Services at the Student
Health Center, (559) 2782734  Staff in #hs—both of these offices are trained to advise potential
complainants on conflict resolution skills, the complaint process and how they might proceed. They can
also teach coping skills. These services are provided by licensed counselors and certified consultants in
a strictly confidential manner.

2. The complaint form

The complaint form is available at: http://www calstate.edu/eo/eo-928 doc

This form may be used by those employees not eligible to file a cornplaint of discrimination. harassment
or_retaliation under a collective bargaining _agreement ; ¥
agreement-as well as those employees whose CBA has incorporated the CSU systemwide complaint
procedures for such purposes.

3. Filing a complaint
Employees who believe they have been subjected to behavior that they consider discrimination.
haragsment, or retaliation should report the behavior immedistely either orally or in writing. |If the

3
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individual is not concerned with confidentiality, he or she may also wish to consult with the dean,

A list of those who can respond to concemns or complaints is provided in AppEndix'Qg.

Employess represented by a coffective bargaining agreement should refer to the appropriate articlas of
their agreement for instructions on how to file a complaint.? In addition, the chief stewards/faculty rights
representative of Units, 1, 2, 3, 4, 5, 6, 7, 8, 9 and 11 may be consulted in those cases where the
collective bargaining agreement provides a process for addressing complaints of discrimination

harassment,_and retalia fion,

Employees not eligible to fle a discrimination complaint or grievance under a collective bargaining
agreement {including student assistants who feel they were subjected to discrimination, harassment or
retaliation in the course of their University employment, administrators and confidential employees) fi-e-

t—anrd-confidentialemployess)-have recourse through Executive Order_s 927 and 928,
"Systemwide Complaint Procedure for Discrimination, Harassment and Retaliation Complaints byfor
Employees Not Eligible to File a Discriminatien-Complaint or Grievance Under a Colfective Bargaining
Agreement_or Whose Collective Bargaining Agreement [ncorporates CSU Systemwide Complaint
Procedure.” 2

Complaints may be submitted as follows™:

An empioyee with a workplace-related complaint against a staff member or manager, or any party other
than a student, may file a complaint with the Birector-Associate Vice President foraf Hurnan Resources by
contacting 559-278-2364, or by delivering or sending (via mail or fax) a copy of the cornplaint form or
written statement to:

Janice A, Parten
Associale Vice President for Human Resources
Jovyal Adminis{ration Buiiding Room 211
Me—Janice-Raden

— Diractor Humas-Resources

—— Joyal- Adiministrabi

5150 North Maple Avenue M/S JA 41
California State University, Fresno
Fresng, CA 83740
FAX: 559-278-77954275

An employee with a complaint against a faculty member may file a complaint with the Associate Vice
President for Academic-PersornelFaculty Affairs by contacting 559-278-3027, or by delivering or sending
(via mail or fax} a copy of the complaint form or written statement to;

*  Collective bargaining agreements are available on the GSU website.

http:/fwww.calstate.edu/l aborRel/Contracts HTML/contracts.shtml

4 Investipations. reviews gr assessments of complaints thet do not involve allegations of sexual discrimination, harassment or
violence Ay investipationrevivw-or-assessment of the-vomplaintshall be conducted by representatives of reviewing

departments consistent with the rules established by the President in his directive of September, 2009. Complaints of
discrimination. hargssment, or refaliation committed by a student will be refarred 1o (he Dean of Smdents,
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Dr. Michael Caldwell

Associate Vice President for Academic-RersonnelFaculty Affairs
California State Umverslty Fresno

Haak Center, 4" Floor

5200 N. Barton M/S ML55S

Fresno, CA 93740

FAX: 559-278-81916

tha-Dirscterofwhere discrimination, harassmeut or retallatlon bv the Assomata Vlce Presnggnt for Human

Resources_is alleged, the complaintit should be filed with the Vice President for Administration. If the
allegation is against the President, it should be filed with the CSU Vice Chancellor for Human Resources.
These offices can be reached as follows:

Ms. Cynthia Teniente-Matson Ms. Gail Brooks

Vice Prasident for Administration Viee Chancellor for Human Resources
California State University, Fresno The California State University

Haak Center 4" Floor Long Beach, California 90802

5200 N. Barton M/S ML52 562-951-4400

Fresno, CA 83740

299-278-2083—BrJohn D Wely e . Me Gail Brocks
4PF&E+d&Ht—-———w$e-GhanGeH9Ff9FHuman~Rem%ea
Haak Center 4" Flogr Long Beach-Californi
5200 MN-Baron ME-MESZ 5800814400
Rrosno CA 93740

5592780324

Haak Center 4" Floge—— Haak Genter4"-Floor
Eregno CA— 83740 EresnoCA—B3740
——— 55027232083 559-278-26838
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When sexual discrimination or harassment, including sexual violence, serves as the basis for any

employee or faculty member's complaint, the matter will be referred to Fresno State's Title 1X Coordinator,
Janice A. Parten, Associale Vice President for Human Resources for review and aversinht of the
complaint assessment, investiqation and, where warranted, implementation of interir_remedies for the
complainant.

A cornplaint of discrimination, harassment, or retaliation by an employee covered by Executive Order 928
should be rossived—by-the—universitsubmitted to the appropriate individualy no later than thirty (30)
working days following the date of the event giving rise to the claim, or no later than thirty (30) working

days after the employee learns of or should have reasonably known about, the event's occurrence.
Employees who are subject to a collective bargaining agreement should refer to their agreement to
determine the ftime period under which they may report a claim of discrimination. harassment or
retaliation. withinohe-Ch-vearof the-timethatthe-alleaad-syventis} sccumred o thinthe dime-frama-ca

Complainants should understand that as time passes, assessment becomes more difficult because
memories fade and witnesses become unavailable. However, it is understood by the university that the
stress and fear that individuals who are subjected to discrimination, harassment, or retaliation may
experience often complicate the decision to make a complaint. Therefore the uhiversiy-University will
review all complaints whenever they are brought forward. This provision is not intended to extend the
statute of limitations that is provided by law. The investigatory and appeal procedures are set forth in
Executive Order 928, Sections VI, VI, and VIl (Appendix B).

T soriringt | _itis critical that individuals-net ot ’ orting Tt
6
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Dr—John D\ ety Me-Gail Brooks
— Presidant Vise-Ghaoneellor for Human Resoursos
A University_F The CaliforminS Univarsi
HaakCenter 4" Floor——— 1 ona Beach-Galifornia 00802
5200-N-Barton MSMES2Z— 552951 4400 .
Frosno-CA-93740 562-951-4400
858-27872324
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Section ll. Harassment-ofJob Applicants and Independent Contractors

A. Palicy

The applicable discrimination, harassment_and retaliation policy for job_applicants and independent
cantractors is Executive Orders 927, available on the web at: hitp://www.calstate. edu/FO/EQ-027 himl.

B. Procedures for filing a complaint

1. Informal resolution of problems
The University is interested in resolving problems at the lowest level. This is most likely accomplished

when problems are reported early. In situations where the individual wants to keep the matter
confidential or is seeking information to help with the decision about whether or not to file a complaint, the
individual raising the concern is reminded that once the matter is reported to a campus manager the
university-University cannot guarantee confidentiality.

2. The complaint form

The complaint form is available at: hitp:.//www.calstate edu/eo/en-928.doc A copy is attached in Appendix
ED. .

3. Filing a complaint '

If the individual is not concerned with confidentiality, he or she may wish to consult with the manager
closest to the academic or work area.  All of these managers are trained to respond to complaints of
discrirination, harassment, and retaliation. If you believe you have been subjected to behavior that you
consider discrimination, harassment,_or retaliation, you should report the behavior immediately either
orally or in writing.

A list of those who can respond to concerns or complaints is provided in Appendix BC.

An individual with a complaint against a staff member or manager may file a complaint with the Directorof
Assaciate Vice President for Human Resources by contacting 559-278-2364, or by delivering or sending
{via mail or fax) a copy of the complaint form or written statement to;

10
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Ms. Janice Parten
Associate Vice President for Human Resources
Joyal Administration Building Room 211
Ms.Janice-Paren

—  Director Human-Reasources

5150 North Maple Avenue M/S JA 41
California State University, Frasno
Fresno, CA 83740
| FAX: 559-278-77954275

An individual with a complaint against a faculty member may file a complaint with the Associate Vice
| President for AcademicParsonnelFaculty Affairs by contacting 559-278-3027, or by delivering or sending
(via mail or fax) a copy of the complaint form or written statement to:

Me—Janette Redd WilliarasDr.Michael Caldwall

Associate Vice President for Academic-ParsonnelFaculty Affairs
California State Unlvemlty, Fresno

Haak Center, 4" Floor

5200 N. Barton M/S ML55

Fresno, CA 93740

FAX: 559-278-51910

er—the—l;haﬂeallaps-gﬁﬁse-—ln cases where dlscnmmatlon harassment or rEtaIlIEtIDﬂ bv the Assomate

Vice President of Human Resources is alleged, the complaint alleging-harasement-by-ap-administratorif
the-ollegalier-is-against the-Birastier-oi-Muman-Resowrces—i-should be filed with the CSU Vice President
for Administration. 1f the allegation is against the President, it should be filed with the Vice Chancellor for
Human Resources. These offices can be reached as follows:

Ms. Cynthia Teniente-Matson "~ Ms_Gail Brooks
Vice President for Administration Vice Chancellor for Human Resources
California Sta Stata Unlversnv Fresno The California State University
Haak Center, 4° Floor Long Beach, California 90802
5200 N. Barton M/S ML52 562-951-4400
Frezno, CA 53740
558-278-2083

i \ico-C! Norfor o B
——aliformio-State- Iniversib-FresRo——--— - The-Colifomia-Slale-Universiy

Hazk-Center4"-Flaar Long Beach California 90802
5200 N-BaropM/SMLS2Z . 5829814400
hresRa-GA 93740 HE-551-4400

27823 — -

Me—GCyathiaTFeniente Matson——— D William-A-GoviRe
—ise President-forAdmigistrationR————————Provesi-and-\ice-RPresidant for Academic-Affairs-

11
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A complaint of discrimination,_harassment, or retaliation should be submitted to the approptiate personnel
no later than thirty (30) working following the date -of the event giving rise to the claim, or no later than

thirty (30) working days after the emplovee learng of, or should have reasonably known about the event's
areurrence.

mwmmtmwmﬂgmhmmmm
time-frame-set-forth-inthe-appropriate-collective bargaining-agreeme

Complainants should understand that as time passes, assessment becomes more difficult. The facts and
memories fade and witnesses become unavailable, However, it is understood by the University that the
stress and fear that individuals who are subjected to harassment may experience often complicate the
decision to make a complaint. Therefore the University will review all complaints whenever they are
brought forward. This provision is not intended to extend the statute of limitations that is provided by law.
The investigation procedures —are-set forth in Executive Order 928 (Appendix B)Z-SestonB{Appendix
A} apply.

Section |V, Additional information regarding sexual discrimination, sexual
harassment and sexual violence claims

A. B-Types of sexual harassment

It is unlawiul to subject another individual to discrimination or_harassment based on that person's sex.

12
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“Sex” includes, but is not limited to: _the victim's actual sex; the harasser's perception of the victim's sex

the harasser's perception of the victim's identity, appearance, or behavior, whether or not that identity,

appearance, or behavior is different from that traditionally associated with the victim's sex at birth: sexusl
orientation; pregnancy; childbirth; or medical conditions related fo pregnancy or chitdbirth.

Sexual_harassment is any unwelcome andfor uninvited verbal or physical conduct directed towards a

person because of his or her sex. An act of sexual violence is any physical sexual act perpetrated
against a person's will, and constitutes sexual harassment,

With respect to allegations of sexttal harassment in the workglace, tFwo distinct categories of sexual

harassment claims are generally recognized:

“Quid Pro Quo” sexual harassment occurs when submission to sexual conduct is made either
an explicit or implicit condition of employment-oradmission, financialaid—academic-svaluation-or
any-other-identifiable-educational-benehit-and submission to or rejection of such conduct by an
individual is used as the basis for employment decisions ordecisions—concemingadmission.

financial-sid—academic-ovaluation-or any other educational decision{s)-affecting such individual.

"Hostile Environment” sexual harassment exists when a pattern of severs or pervasive
unwelcome sexual advances, requests for sexual favars, or other verbal or physical conduct of a
sexual nature occurs, whera such conduct has the purpose or effect of unreasonably interfering
with a reasonable individual's work er—edusatienal performance or creating an intimidating,
hostile, -or offensive working or learning environment.

While any one of the above mentioned types of behavior may constitute sexual harassment in an
aggravated situation,_such as any instance where sexual viglence is involved, “Hostile Environment”
sexual harassment usually requires a continuous, severe, and pervasive pattern of behavior that
encompasses more than one incident-of the-examplos-identified sbeove. Although one incident might not
constitute_actiongble sexual harassment, it may nevertheless be unprofessional and inappropriate
conduct in the workplace for which the Uuniversity may take personnel action (reprimand or disciplinary
action).

BC. Academic freedom and freedom of speech

It is recognized that legitimate political, social, educational, religious or artistic expression is protected by
the First Amendment. Speech or expressive conduct deemed to be sexual harassment may not be
protected by the First Amendment. For a definition of academic freedom see the AAUP 1940 Statement
of Principles on Academic Freedom and Tenure, and the University Statement of Academic Freedom
(APM 103). Generally, to be protected in an instructional setting, speech or conduct must be intended to
advance the learning process. The law does not protect students from all discomfort.

pe. Consensual relations

The University normally has no interest in the private or romantic relationships between individuals.
However, when these relationships involve individuals in unequal positions (e.g. professorstudent.
supervisor-subordinate-advisor-advisee mentor mentes), there are risks. Such relationships can present
potential or apparent conflicts of interest, and they can damage the integrity of the professional
supervisory relationship. Relationships can degenerate, objectivity may be sacrificed, and others in the
work er-learaing-environment may perceive favoritism or feel intimidated by the relationship. For these
reasons, the University requires those in a position of authority (i.e. faculty and supervisors) to report
such relationships to their department chair, dean, commitiee chair, or manager as appropriate. Once
notified, that person will make arrangements to avoid real or potential conflicts of interest.

13
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Additional policies that apply include the University policy on nepotism

(http:/www.csufresno.edu/aps/aprm/303.pdf-), -and the University policy on faculty and student
consensual relations- (-http:/iwww.csufresno.edulaps/apm/346.pdf-).

Section IV: Procedures for
Handling Employment Related Complaints Filed-en-GampusFiled on Campus

A. A-Requirement to rezspond

Once the University is made aware of a discrimination, harassment, or retaliation charge, it is legally
required to respond by taking reasonably necessary steps (subject to applicable collective bargaining
agreements) to eliminate and deter any such misconduct even if the complainant decides at sorme paoint
not to pursue the matter.

B. Responsibilities of managers and supervisors

Managers (ie. those covered by the Management Personnel Plan) and supervisorsg; . including
department chairs, are required to report in writing all discrimination, harassment, and retaliation
complaints to the DireclorofAssociate Vice President for Human Resources, except complaints by faculty
members_not based on sexual discrimination, sexual harassment or sexual vinlence, which must bears

reported to the Associate Vice President for Aeademm—F!erenne%Faculty Affairs—and-complaists—by

students—which-—are repodad-to-the Dean-of-8tudents.  Once an individual discloses information to a

manager or supervisor, including a department chair, he or she will be considered to have filed a
complaint with the University. Bargaining unit employees in supervisory positions are required to notify
their managers of allegations of discrimination,_harassment_or retaliation as soon as they become aware
of them._All reports of sexual discrimination, harassment or violence shall be referred to Fresno State's
Title 1X Coordinator.

C. Process for reviewing complaints

1. Lowest level of resolution - Efforts will be made to resclve complaints at the lowest possible level, This
may be accomplished by working with the manager or department chair closest to the individuals involved
with the matter The DirestorefAssociate Vice President for Human Resources, the Associate Vice
President for AcademicPersonnel-the-Dean-of-StudontsFaculty Affairs, or their designees, will wark with
those in the department to resolve the problems. _In the interest of enhancing a positive learringand
working environment, the University wishes to resolve problems as soon as possible when they arise.
Notifying a marager or supervisor early on may help reduce the need for more formal intervention later.

8 Under California Goverment Code § 12926(r}. a supervisor is defined as any individual with the autharity “to hire,
transfer, suspend, lay off, recall, promote. discharge. assign, reward, or discipline other emnployees. or the
responsibility to direct them, or to adjust their grievances, or effectively to recommend that action, if. . .the exercise
of that authority. ., requires the use of independent judgment.”

14
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Discussing a problem with a manager or supervisor does not necessarily lead to personnel action or
documentation being placed in a personne! file._However, please note that where instances of severs
harassment are involved, including sexual viclence, informal mediation of the matter iz not appropriate
and the matter will he addressed in accordance with the fortmal process existing under the pertinent

policy.

2. Administrative review or investigation - The Director ofAssociate Vice President for Human Resources
or; the Associate Vice President for AcademicPersonnelFaculty Affairs, —orthe-Deoan-of Studente—in
consultation with the appropriate Vice President(s) or Athletics Director, and others, may determine that
1) an administrative review , and/for 2) an investigation by an external investigator is needed. Such
review(s) and/or mvestlgatlon(s) may be conducted by staff in Human Resources, by the Associate Vice
President for Asadam;e—PerennelFaculg Affairs, the-Boar-af-Students-or others with experience and the
authority to conduct such reviews or investigations.

3. Written notification and time frame - If it is determined that an administrative review and/for investigation
is needed, the person filing the complaint (complainant) and the person against whom the complaint is
filed (the respondent) will be notified in writing by the administrator responsible for processing the
complaint. A copy of these procedures will be supplied to each party. A prompt and equitable resolution
of discrimination, harassment, or retaliation complaints is to be sought. There shall be a resolution of a
complaint (if resolution is possible) within a reasonable period of time which is usually forky-five{46)-sixty
(BO) university business days of the filing of the compldint-foremployaes and for students ne-later than

Iscrirn i iatery—act-ocourredcomplaint.  Occasicnally, the time limit will need to be
extended if individuals necessary for interndew the investigation are unavailable, e.g., during academic
recesses. In this case, the investigator will inform the complainant and respondent in writing of the need
to extend the time period.

4. Notification of conclusion of administrative review or investigation - The complainant and the
respondent shall be notified separately in writing of the conclusion of an administrative review or
investigation and of the findings as appropriate to each party respectively. The notification shall indicate if

the findings are being referred to the appropriate vice president for further action 2°

5. President's decision - The President will be notified of the findings of administrative reviews and
investigations._—The President will review the findings within a reasonable period of time, usually fifteen
(15) University business days. The President, or demgnee may seek additional information as necessary
during this time.

6. Special requirements when a complaint ig filed against a faculty mernber - Depending on the nature of
the prablem reported, the Provost or academic personnel officer may intervene and work with the
manager and/or department chair closest to the employee(s) to resolve the matter. If it is determined that
an administrative review or investigation is necessary, -it will normally be coordinated by the Associate
Vice President for Academic Personnel. At the conclusion of that review or investigation, the findings will
be referred to the Provost for appropriate action.

In cases where the complaint is substantiated. the complainant will be informed that appropriate comective actions

will be taken. However, due to the personnel rights of the respondent as prescribed by law, the complainant will not
be informed as to the nature of the cotrective action.

—In-—cases—where-the complaint—s—substantisted—the complainant will be—informed-that-appropriatecorrective
actions—will-be—takenHewever—due—lo—the pemennolrights—of the respondentas—preseribed-bytaw—the
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7. Special requirements when the complaint is filed against a student - When a complaint is filed against
a student, the matter will be referred to the Dean of Students. The Dean and/or the Vice President for
Student Affairs is responsible for disciplinary decisions regarding students and subsequent appeal

1073.

8. Employes's Right to request reconsideration — Within ten (10} university business days of receipt of the
nofification of findings, either the complainant or the respondent may request reconsideration in writing
from the President based oh newly discovered material information not previously presented and which
with reasonable diligence could not have been presented during the ariginal investigation. The appeal
shall summarize the newly discovered information upon which the complainant or respondent faels the
appeal should be granted.

The President will acknowledge receipt of the appeal within a reasonable period of time which is usually
five (5) university business days and will, within a reasonable period of time which is usually twenty (20)
university business days, provide a written decision to the appellant. The President's decision is the final
wniversitycampus decision._ Emplovees are entifled to appeal the campus decision_io the CSU's
Chancellor's Office within ten (10) university business days.

9. Employee's right of appeal — A respondent covered by a collective bargaining agreement may appeal a
personnel action (reprimand or disciplinary action) under the policies and procedures of the appropriate
collective bargaining agreement. Other employees should contact Human Resources for procedures for
requesting reconsideration of personnel actions.

10. Retaliation - It is a violation of federal and state law, and of University policy, for anyane to retaliate
against a person or persons who files a complaint or who cooperatas in the investigation of a complaint.
University employees found to have retaliated against individuals involved in the complaint process are
subject to personnel action. Additionally, retaliation for objecting to potentially sexually harassing
behavior is strictly prohibited.

11, Record retention - Records related to complaints are kept in the office of the Birestor-ofAssociate
Vice President for Human Resources, the Associate Vice President for Acaderis—PersennelFaculty
Affairs, and the Dean of Students, as applicable, separate from personnel files. Complaints filed against
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an employee normally will be kept for a period of five years after the separation of the employee from the
University.

| Section VL. Training and Resources

A proactive program will be maintained to educate the campus community about acts_of employment
discrimination, harassment,_and retaliation, the University's policies against such actsi#t, and what
recourse a complainant has to address thesituationthem. This will be achieved through a variety of
means, such as:

* Reminders about the harassment policy and procedures posted electronically at the beginning of
the academic year,

s Announcements to employees of information available on-line;
| + Distribution of appropriate printed material to employees and-students with definitions and contact
information;
»—|nforrmation in the General Catalogus,
. mmmahomdmtnbutamn—ne#enweyee-and-nwﬂudenmnemn-and
s Training for employees in compliance with applicable laws.

On campus help is available through the following offices:

* _Employees: Employesa Assistance and Wellness 558-278-4357

« Student Assiss: Health and Psychological Services 559-278-2734

»— Shud/Athletes Avante-Sendces 550-251-0050

s+ Everyone: Campus Police Department 559-278-8400
Women's Resource Center 559-278-4435

Off campus help is available from a variety of sources. The following selection is provided to help guide
students and employees who rmay wish to use services external to the campus.

+—The State government entity charged with investigating workplace discrimination, harassment,
and-otherforme of workplasa dissriminationand retaliation:

Department of Fair Employment and Housing

1320 E. Shaw Avenue, Suite 150

Fresno, CA 93710

559-244-4760 or 800-884-1684 TDD 800-700-2320

+ The Federal govermment entity charged with investigating workplace cornplaints of discrimination,
harassment, and retaliation:

I Workplace complaints:
Equal Employment Opportunity Commission
2300 Tulare Street, Suite 215
Fresno, CA 93721
559-487-5793 or B800-669-4000 TTY: 800-669-8820

For complaints SpEC!f'CEl“V based on_sex discrimination or harassment in campus
programs or activities:

-Student complaints:
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U. 5. Department of Education

Office of Civil Rights

50 Beale Street, Suite 7200

San Francisco, CA 94105

Tel.: (415) 486-5555 Fax: (415) 486-5570

lLocal rape counseling referral services through:

Rape Counseling Services

1060 Fultort Mall, Fresno, CA 93721

$99-497-2800 or 24-hour hotline: 559-222-RAPE [7273]

Local legal referral services:

Attorney's Information and Referral Services

1221 Van Ness Ave, Suite 300, Fresho, CA 93721-1720
559-264-0137

Local mental health counseling referral services:
Therapist Referral Network
1-800-THERAPRIST

Local assistance managing the court systern:
Victim-Witness Service Center

2220 Tulare Street, Suite 1126

Fresno, CA 93721

559-488-3425

Recommended by the Academic Senate 2-26-07 \
Approved by the President 08-25-06
Revised and Approved by the President 07-06-2010
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THE CAIJFDRNM STATE Unaverstry

January &, 2005

MEMORANDVM

TO: CBIF Presidents /g

FROM: Chirles B, Resd W
Chancelor

SUBJECT: Systomwide Policy Prohibiting Hatassmeint in Employment. and

Retaliation for Reporting Harassment or Parteipation n-a
Hamssment Investigation - Exeentive Order No. 927

In rezponse to recent legal and-legislative-developments in the mea of anti-
harassment. laws, te-attached Executive Qrder §27 reploces Execurive Order
345. Bxeentive Order 927 broadens the scope of what wae onee (he CS1"=
sexual humeyment policy to orie that prohibits uelawful harassment besed on any
statutory category protested by the Fair Employment and Ronging Act.

Consistent-with the Fair Employment and Housing Act, Executive Order 927
proteets employees, applicants, and independant contractors from unlawlul
batnssment. The prohibition. against harassment of stidents iz established by
each-campns ind is oot covered by this systemwide policy.

Executive Order 927 reemphasizes: the importance of trining the CSU
commupity on ant-haragsment and antj-retaliation policies and precedures in
order o prevent and-cormest harassment,

If you have questions regording this execa)ve deder, please call Employee
Relations.or(562) 951-4423,

Tn accoridanee with CSU palicy, the campus president has the responsibility for
implementing Executive Order 927 and for maintaining the campns repository
ond index for all executive ordors.

CER/eb

Attachinent

ce:  Executive Staff, Office of the Chancellor
Axgoeiate Vies Presidents, Foeulty Affnirs

Human Resources Dimclos
Equal Employment Opportamity Directos

4§01 Gowen Seore » Lowe Brach, CA. 90BDZ-4210 ¥ (562) 951-4700 = Fax (562) 951-4986 « ceed@calsmate.edu
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Execubive- Qrder No. 927

THE CALHFORNIA STATE TINIVERSITY
Office of the Chancellor
0] Goldey Shore
Long Beagh, California 90502-4210
(362) 951-4425 -

Execative Ordex: 927

Effective Date: Januery &, 2005

Supersedes:
Title:

Executive Order Fo, 345

Syutemwide Policy Prohibiting Hacassment in Employment
and [Hetaliation for Reporting Hornzzsment or. Partlc,ipahon ina
Harassment Investigation

Policy

The California State University (CS1F) I3 committed to meintaining. & work
cnvironmenl where every employes, applicant, end independent oontractor
is treated with dignity and respect. CSTJ will. nottolerate umlewful
harassment hased. on tace, color; :c:hgu.‘m natibnal origie, sncestry, age,
deat, sexiial oricritation, mardtal stime, vetersn statty (as defined by the
Vietnam-Era Vetsrms® Readjusmmm Assistance Act of 1974, as
amended), physical disability, menml Sisability, or medicdl condition.

Endividuals coveored within the scope of this excsutive order who belicve
they huve been aubjected to bapssment shivuld promptly. report itto the
enrnpus. bdmini strasors designited to recefvi hamssment complaints,

517 will respond to all harassment complains brought to'its ammtion in
timely and approprinte manner, If the gommplaints heve merit, CSU will
promptly teke actions to provent recurrence and remedy the effeets of the
harassment. Persons who engage in harassmeny, may be subject to
dizcipline up (0 and inclnding diseharge. In determining whether the
gomduet at issue violates this policy, the totality of the circomsirnces shall
be comsidered.

To prevent harassment, it is eritical that individuals oot be deterred. from
reporting it. CSU will not retaliate, nor will it tolerats tetaliation.

Application
This syatemwide policy prohibils: 1} harazsment of any cmployee,

applicant, or independent conmactor; and 2) relaliation against such an
individual for reporfing conduct fhe individuol reasonably and in poad

Paged 686
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faith believes ia hurassment or participating in any investigation of
harnzsment.

Definitions
Haragsment

Hiragement ocoms when unwelconrz conduct is engnired in becagse of a
provected status of an individwal, whish include mmee, color, religion,
national oTigin, acestry, age, sox, sexual orientation, matital stetus,
veleran statis, physioal disshility, memtal disability, or medical condition,
rpd:

@) Submission to such conduct is'made, ither explicitly or implizithy,

a icrm or condition of ar individusl’s employment;

(2)  Submission to ar rjection of such conduct by an mdvidual is ussd
as the bazis or threntened to ber uasil ng the basis-for employment-or
fxaeasmnents affeching an individual; or

(3} Such eonduct it 8o sovere orpervasive that is effect, whether or
not intended, {5 & work environment thal could be considered by. o
reasoveble persen in the shoes of the individual, énd is in fact
conzidered by the individosl, sy intimidating, hostile or offensive.

.

Harassment can be writtén (in print or clectronically), verbnl, vistn, or
physioal. Examples of heressment include:

- “Writien communications, sueh-as sending imppropriote
Jakies or cornments in-piint or by a-mafl:

. Verbal comummications, sush es making:graphic or
deginding comments about an individuel andfor hix or her
body or persans| charusterdstics, or using epithets,
derogatory comments or-slurs;

- Physical nets, such as vawonled ouehing, physicsl
intexference, oF cver ussault;

. Visual ucts or displays, such as deropatory caitoons,
drawings, or posters, ot ingppropriate gestures.

. Muking wnweleome sexual advaaces or propositions, or

affering employment benefits or piving preferentisl
freatment in exchange for rexosd Tavon:

Page 2 of 6
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. Malking or thre=stening reprizals affer 8 nagetive msponsa to
unwelcome condudi

*Sex™ includes, but is riot limited-to; the victim®s actua] sear; the
harageert's pateeption of the victim’s sex; the hasasser's porcoption of the
victim’s identity, appearance. or behavior, whether-or not thist identity,
appesntee, or ehavior is differsas from-thattmditienally assooiated with
victin"s sex at birth; end propmsmey; childbirth; or medical conditions
rehited to pregnency or childbirt

Sexuel harssmen iz probibited whether perpetated by o CSI employee
or anencmployes. Where the CELT emploves who engapes in unjawiy]
sexunl harnssinent s & supervisor or manager, fhe condust is especially
invidions. Hemoual harassment-may bo perpetated by sameones whi is of
‘the sume sei-as the vietior, The person whe ¢omplains of sexual
barassment may he the victim toward whom the hamsiing conduct was
directed or & third party who witnessed the hemssing conidnet

Employes:

“Employze” inchides any full-or pan-time C31Y employes, whether
permanerd, tetilced, piobelionary, Emporary, mlenaitient, casual
empilayment..or Management Perdonnel Plan employes,

Applicant

“Applicant™ refers Lo an individual who has compieled the application,
process for a specific. availnble position at a CSTT campis or ot the
Chancellor's Office.

hrdependent contractor

“Independent contryetor™ refers W “a person providing services pursuant
t0 a coniract” As defined by the Fair Employment and Howsing Act, s
porrom providing services pursuant wy i conitme™ is 8 person who meets sl
of'the following criterta:

" The petson bas the right to control the performance of the
contract for servicey mnd discreidon as o the manner of ) X
perfrmanece.

) The person is customarily engaged in an independenily
epinblished business. .

»  The person hns cantrol over the time and place the werk ju
perfarmed, supplis= the tools and instruments used in the

Page 3 of 6
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work, and performs work that tequites ¢ particilar k6l ner
ordirarily weed in the course of the employat™s wioHe

Disability
A person-warh 8 “disabfity™ 18 8 person who:

. Hes d physical or mental impaicment which Jimits one or
o mjar [ astivitica: or

& ' Fasareeord of such an fmpairment; ar

. Is reparded s having such-an impalment.
Meédical condition
“Medical condition” means:

» A heelth impaioment related to a disprosie of caneer or a
record-or history of cancer: or

» A penetic chavaciesdatic that s Kriown to cause a disease or
disorder, or fo stetisticly increass the risk of developing a
discase or disorder, bot caretit]y is nol menitcsted in amy
syinpioms. of the discase or disorder.

Policy Implementation

The chancellor and the presidents, ar thewr desigrses, shall be responsiblz
for implementing this systemwide policy at each campus. This includes,
but is nor limited 1o, publicizing the-policy, conducting training, avd
cstablishing an adminismaive somctpre congistént with tos execobive
order that faci]itaies the prevention. and elonination of wikawfil
haraszment.

Trafing & Internal Communication

To provent barassment and encoumnga the reporting of hamssmenl, training
shall be provided by each campuos o all cmployees upon their itix
arrival at the-campus, Buch training shall explain, but not be limmted to:
what congtitues barassment onder applicable:law; the rigiis and
responsibilities of each individnal relafing o warkplace harassaent; the
pratzction against retalistion for individuaks whe. report harsssment ot
participats it an investigation; the internil complaint procedures for filing,
invegtipating and resplving a hacssswent complaint.and the option and
method for Giling a barassment complzint with excternal government
agencies such as the Department of Fark Eoployment and Housing

Paged of &
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(DFEH) snd the Equal Emnployment Opportunity Comnrnission (EEQC).
After trining has beesy given fo cmployees upon their fivst-arrival ut the
ampus, training stall be prvvided, when ntecasary, to refresh and ypdate
-employeas® Imowledge of harassment and retslation Laws,

Becent amendments 10 FEHA inchude addidonal mraiviry requirements for
supervirdry employees, who generaliy must receive atleast two hours of
imteractive sexual hnensament traiting within six months of sssigmnent to
 gupeivizary posiiion, and continusd: training every two years,

Each campns should ersure that the requisite-trainfog is provided snd
miimtein docamentation of the-provided wraipig.

Each compus shedl dimribute a copy of the following documents to all
caployees upon their first arriva) at the-campus.. 1t is recommendead that
this information e made accessible for referefies to current employees
annually..

- The DFEH pamphlet. “Discrintination and-Harassment in
Employment are Probibited by Law” [DFEH- 162 (04/04)];

. Thig.execative order, or a superscding doeument, if
applicable;

- Execurive: Order 83, o & suprseding docoment, iF .
upplicable; and

»  Exeeutive Otder 675, or o superseding document, if
applicable. .

Enelreampus shall obtain. the poster on discrimination in empleyment
from the DFEH, or erenle an cquivalent document, and shall post sush
pasrat/desiiment in prominent abd accessible locakiens on campus.

The chancellor and the presidents, or their desipness, shall desipgrate the
individuals responsible for receiving end. investigating complaints of”
harassment on their respective campuass. Onee scelected, eneh campus
sheall publicize the job titles, phone numbers and addresses of these
individuals. Their job titles, rther than names, should be publicized so as
to eliminate confusion when there is a staffng change. ‘[raining shail be
prowvided o these ipdividuals, 25 needed, to updais their knowledee and
skills,

Complaint Processing

Complamts of harassment are processed in the seme manner as complaints
of discrimination. The type of micrmaf complainl procedire that i

Poge 5-abb
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available to cach-parson for filing % discrimination complaint will vary
depending upon-two factors: (1) the cmployment status-of the person, id
(2¥the applicable. collective barptining agreement. ‘To. divect o person :
wha hat o harassment complaint tirthe approprimes complanm procedurs, 7
the compus should: first determine whether the persomris an employee,
applicany, or independent gonmretor. Ifthe person is an employes. the
campus hould next derermine if the employée is covered by & collective
barpaining agreement. :

Emplovess Govered by a CBA

Einployess who are covered by o collective bargaining apreement thar
provides a procedure for filing discriminationor hyassmem complaims
shall be directed 1w the relevant:provision 19 the wspeetive labor contract.
Where-the.collective bargaining ngreement docs not provide a procedura
for filing discrimination or harassment somplaitts or, where the eollective
barzaining sgreement dots nok provide for the type of discrintination or
harassment claim the emplovee mrtionlates (& g, co~worler hamssmand),
{he employee shall ba directed to Exequtive Order 675, or d superseding
wxceutive order, if applicable.

‘Employees Not Covered by CBA

Employzes who do not belong to s collective bargrining unit (e.g., MPP
apd Confidenitial) shall be directed to wilize Exeoutive Order 675, ora
supezseding excentive order, if applicable.

Applicants & Independent Contractorg

There is cuerently no systeinwlde discrimination. or harassoyent complaimt
procadure for applicants or independent conrractors. '¥et, their harassment
complants must be investignted and appropriaie actions taken pursiant to
this executive order and in accordanes with, Wi and federal
nondiserimingtion laws. Consequently, cach caropus shall provide for
these investigations by heving in place a.complaint proceduys 10 hemdle
haressment complaints from.applicants end independet contractors, Such
& procedure shall desipriare ycveral persons to whom a veport of
horassment can be made,

Charlzs B. Reed, Chaneslor
auary 6. 2005

Page Gof6

27



Policies and Procedures Addressing Discriminetion, Harassment, and Retaliation for University

Faculty, Staff & Student Assisiants
77 ! L Rotalias

California State University, Fresno
G-25.28

Revised July=—2010Aupust 2012 based on EQ 927 EQ and 928 and EO-1045

Appendix B

23



Policies and Procedures Addressing Discrimination, Harassment, and Retaliation for University

Faculty, Staff & Student Assistants

o

Californta State University, Fresno

G-25.29
Revised July20Angust 2012 based on EQ 9270 and | 925 aad-EG-1045
T, £l j\,‘,‘k‘*
o v b .
tHE CaLro t Unaversrry
OFFICE i3
BAKERSFIFLD January 4, 2005
L ANTTTRL TRLANIDS
A0 —-—“j‘r---r—-w EMORANDUY
DOMINGURT, HILLS TO: CSU Presidents 8 j
FROM: Charles B. Reed
BIESRLD Clﬁgxgglﬁr M

LT L ERLT N

HAYWAHLE

IR

LEd s pEATH

LEYE AT R

SAARL LR AAVIERTY

MIORTEREY BAY
SR FRRIEMLL
[ TR AT

Fe LA Y T
BRAN NN AR LM
RAR TIECHN

RAD FUAMLI S A
LA YN E

EAN LA OBIAG
AAM NARCR
Sabel N

STABLELATIN

401 GoLoEM SHowE * Lo Beacr, CA D0802-4210 = (562) 9514700 = Fax (562) 9514986 + creed®@calstare,eda

SUBJECT: Systemwide Complaint Procecdurc for Discrimination,
Harnzsment'and Retaliadon Complaints for Employcees Mot
Eligible 1o File 2 Complaint or Grievance UUnder a
Colleciive Bargaining Agreement or Whose Collective
Bargaining Agreement Incorporatcs CSU Systemwide
Complaint Procedure - Executive Order No. 928

Attached is a copy of Executive Order 928, which supersedes Executive
Order 675. Executive Order 928 provides the procedurss for filing and
processing discrimination, harassment and retaliation complaints for
employees who are.not cligible to file a complaint or grievance under a
collective bargaining agreement or whosa collective bargaining agreement
incorporates CSU systermwide complaint gocedurc for such purposes.
This executive order provides guidelines for handling discrimination,
harassrnent and retaliation claims thar are either not formalized in a
written complaint or not filed timely.

1f you have quesiions regarding this execntive order, please call Employee
Relations at (562} 951-44235,

In accordance with the policy of the California State University, the
campus president has the responsibility for implementing Execulive Order
928 and for maintaining the campus repository and index for all executive
orders.
CBR/cb
Attachment
cc: Executive Staff, Office of the Chancellor

Aszociate Vice Presidents, Faculity Affairs

Human Resources Directors
Equal Employment Opportunity Direciors
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1.

I1L

Executive Order No, 928

Iniroduction,

AL

The California State University (CSU, through its chancellor and presidents, is
commitled 1o tie cquitable and prompt response to.any allegation of
discrimination, harazsment or retaliation made by an employee.

Should diserimination, harassment orretaliation be found lo exist in any
employment aetion within CSU, all appropriate measures shall be-taken o prevent
recurrence and to remedy any effecis onl the daxmant/oomplamant and others, iF
approprizte. Furthermore, should findings be made of diserimination, harassment
or retaliation on the part of any CSU employee, appropriate action, including
poss:ble disciplinary action against the perpetrator, shall be taken under the
direction of the president or chancellor, as applicable.

Application

This procedure shall apply to CSU employees, as defined below, who are not eligible o
file a dizcrimination, harassment or relalialion complaint of grievance under a collective
bargaining agreement or whose collective bargaining agreement incorporates CSU
systemwide complaint procedure for such purposes.

Definitions

A,

“Employee” includes any full- or part-time CSU employee, whether permanent,
temured, probationary, temporary, intermittent, ¢asnal employment. or
Management Personnel Plan employee.

“Claimant™ relers to an smployee who has imade a discrimination, harassment or
reraliation clam under Sectionn V of this exsentive order.

“Complainant™ refers to an employee who is eligible to file, and has filed, 4
wrtten Torinal discrimination, harassment or retaliation complaint under Scetion
V1 of this executive order.

“Complamt” refers 1o 4 written formal allepation filed by a complainant vnder
Section VI of this cxecutivis order.

“Representative”™ rofers o a union representative from the claimant or
complainant’s collective bargaining unit, or another individual who may serve as
4 rr:pmt:mauvc of an empleyee entitled 10 such representation under the
provisions of this executive order.

The terms “Respond” and “File™ refor 1w personal delivery or depouit o the U5,
Mail, certified with return receipt requested. Tf personal delivery is used, the

calendar date of delivery shall cstablish the date of response or filiong. If cenificd
mail delivery is vsed, the postmark shall establish the dale of response or filing,

Page 2 of &
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V.

Executive Order No. 928

Seope
A. [nn'ovder ro use this procedure, a CSU emplayee must assert:

1. A violation of {81 s systemwida policies apainst discrimination, harassment
or retaliation; and

2. The specific harm resulting from l;heﬁlleged violation.
Infiormal Level (Opiional)

A. Prior to or instead of filing a written formal complaint under Section VI of this
cxecutive order, an employee (claimant) may seek to mest with the campus
administrator responsible for administering CSU nondiscrimination, anti-
harassment and non-retaliation policies, or a campus administrator designated by
the president (or chancellor, if the employee works &t the Chencellor’s Office), o
determine the nature of any diseriminaion/havagsmentfretaliation claim and to
explore a regolution of the claim. Such claimant must be given information on
how to [ile a formal complaint during this meeling.

B. The claimant should request this meating no later than twenty days after the event
giving rize to the claim or ne later than tweanty days after the claimant knew or
reasonably should have known of the event giving rise to the elaim. The claimant
and campus administrator should meet as soon thereafier as possible, but no later
than fourtesn days afler the claimant has requested the meeting.

C. The emplovee may have a represcatative present during the discussion of the
clatm with the eampus ndministraior.

D. Whenever possible, the campus administrator shali attempt 10 rezolve the claim ar
the Informal Level. A resolution at the Informal Level shall be documentad.

E. The campns administeator may deside an informal resolution is inappropriate
and/or that the circumstances described by the claimant warrant investigation
The campus administrator should invite the claimant to file a formal written
complaint pursuant to Section V1 of this executive order if the campus
adrmmipistrator concludes that an investigation is warranted.

F. If the claimant decides fo file 4 formal written complaint, the investigation shail
be conducted pursoant to Sections V1 and VIIT of this executive order,

G If the campus adminisirator concludes that an investigation is warranted but the
claimant declines 1o file a fortmal written complaint at this time, the investigation
shall nevertheless be conducted.

Page 3 of 9
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H.

A

Executive Order No. 928

Eachicampius shall lisve in place 2 procedure for investigating discrimination,
harassment and retaliation claims described in section V(G). The procedure is to

‘be consistent with Section VIII of this executive order.

The campus adminigtrator shail respond to the claimant no later than sbrty days
after the meeting pursuant to Sections V(A) and V(B) i held, wnless an extension
of the timeline has been obtained pursuant to Section VIT(F) of this executive
order. .

Generally, the response shonld include a summary of the aflegations, a description

of the investigative process, the standard vsed to determine whether 2 violation of
policy eceurred, the evidence considered and a determination of whether the
allegations were substantiated.

The response shall inform the claimant of his/her option for Aling a wrinen formal
complaint under Seetion VI of this executive arder, if he/she disagrees with the
finding of the investigation, and the timeline for doing se.

Level 1 - Formal

An employes may enter the Formal Level progedure in one of three ways:

1. By filing a written formal complainl that was not preceded by an Informmal
Level investigation;

2. By filing a writen formal complaint al the invitaiion of the canpus
administeator whe, having discussed the allegations with the employes atthe
Informal Level, determined that an investigation i3 warranted; or

3. Inrespense 10 the results of an Informal Level investigaton with which the
employee disagrees.

In the first two instances, an employes may file 2 wrilten [ommal Level I
complaint with the president (or chancellor, if the employee works at the
Chancellor's Office) no later than:

. Thirty days after the event giving rise to the complaint; or

. Thirty days after the employee knew or reasonably should have known of
the cvent giving rise to the complainr.

In the third instance, an employee may file a written formal Level I complaint
with the president (or chaneellor, il the employee works at the Chancellor’s
Office) no later than ten days afier the Tnformal Level response.

Page 4 of 9
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'Exécutive Order No. 928

If the employes chooses to file a'wittén formal complaint, he/she shall either
complete the complaint form provided by thie CSU (atlached) or submit a signed
statement containing all 6f the mformation below:

1. The terms.of the CSU systemwide policies agamst disérimination, haradsment
or retaliation alleged to have: been violated and, if applicable, the reasons why
the investigation conducted under the Iiformal Level procedure did not
resolva the izzue.

2. The gpecific harm resulting from the violation.
3. A detailed deseription of the factual events giving rise to the corplaint.

4. The complainant’z ngme, address, home and work f:hum: numbers, job tile,
and classification.

5. The name, address and telephone number of the representative. if any.
6. The date the complaint was filed.
7. The complainant’s signatre,

If the allsgations contained in the complaint have not previously been evaluated 1o
detcrmine whether an investigation is warranted, the campus administrator
respongible for administering the C5U nondiserimination, anti-harassment and
non-retaliation policies, or the carnpus administrator designated by the president
{or the chancellor, if the eraployee works at the Chaneellor’s Office) shall do so.

If an investipation is deemed not warranted, the campus administrator shail
respond to the complainant in a timely menner, explaining why no investigadon is
conducted.

If an investigation is deemed warranted, the investigator shail hold a meeting with
the complainant and the complainant’s representative, if any, at a mutually
acceptable time and Jocation,

‘The cornplainant shall inform the investigator of all issues and evidence known,
or which could reazonably be known, to'the complainant that are related to the
complaint. If ap investipatica had been conducicd at the Informal Level, the
complainant shail discuss the complainant’s specific disagresments with such
findings and the relovant reasons and evidence. The complainant may present no
additional isyues afier Level 1.

The mvestigator shall curelully review the issues raised by the complainant and

conduct an investigation pursuant to Sections VI and VIII of this executive order.
Where an Informal Level investigation had already been conducted, the Level T
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investigation should be limited in scope 1o the complainant’s specific
dizagreements with the findings at the Informal Lavel.

The campus administrator shall respond to the complainant no later than sixty
days afier the Level 1 filing; unless an extension.of the timeline has been obtained
pursuant to Section VIH(F) of this execntive corder.

Qenerally, the Level I response should include a sutnmary of the allegations, a
description of the investigative process, the standard used to determine whether a
vivlation of policy vectrred, the evidence considered and a determination of
whither the allegations were substantiated.

VII. Level H - Fomal

A.

The complainzant may file a Level [1 complaint with the Office of the Chencellor
no laer than ien davs after the Level [ response if the complainant is not sarisficd
with the onrcome at Level L

The request for & Level 11 review shalf bz in writing and shall detajl the specific
disagreements with the Level I responsc.

The investigator shall meet with the complainant to discuss the complainant’s
disagreements with the Level [response. The investigator shal! carefnlly review
the izsues raised by the complainant and conduct an investigation pursuant to
Sections VII and VII of this executive order. The investigetion should be limited
in scope 1o the complainant’s specific disagreements with the findings ar Level 1,

The University shall respond to the compluinant no later than ninety days after the
Level [I filing, unless an exrension of the timeline has been abreined pursuant to
Bection VITI(F) of this executive order,

Generally, the Level IT response should include a smnmary of the allegations, a
deseription of the investigative process, the standerd used to determine whether a
violation of policy oceurred, the evidence considered and a determination of
whether the allegations were substamtiated. The Level H response shall be the
bnal decision.

VIII. General Provisions

A,

The person who conducts an investigation under this executive order may be the
campus administrator in charpe of sdministering CSU policies on
nondiscrimination, anti-harassment and non-relaliation or someone clse
designated by the president/chancellor, provided that he/she shall be an MPP
employee or an external consultant, who is nol within the administrative control
or authority of the person atleged to have discriminaled, harassed or retaliated,
and was not involved in the investigation at the lower level(s), ifany.  All
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investigations under this executive order shall be toniducted in a reliable and
impartial manrier.

B.  CSU employees are required to cooperate with the.investigation, be forthright and
honest, and keep coufidential the existence and details of ihe investigation.

C. The investigation shall tnchide, ata minimum, formal interviews with Lhe
claimant/compliinant and the person allaged to have discriminated or harossed
(i.e., the respondent).

D. Both the elaimant/complainant and the respondent shall have the night to identify
witnesses and other evidence for consideration in connection with the
investigation; however, the investizator may decide which witnesses are relevant
to the investigation

E. The claimant/complainant may have a representative present during histher
meeting with the campus administedor and/or the investigator to discuss the
dizcrimination or harassment cfaimfg.omplaint. Where the respondent is a CSU
employee and the allepations are such that, if true, they could reasonably subject
the respondent to discipline, then the respondent shall be parnmitted to have a
representative accompany him/her to the interview,

F. {1 Time limits set forth herein refer to working days, which are Monday
through Friday, excluding »ll officially recognized University holidays or
closure of the campus where the claim/complainl originated.

(2)  If the claimant/eompluinant, the respondent, the witnesses, the campus
administrator, the investigator, or the Chancellor’s Office designee is on
an approved leave of three days or more, the time limits shall be extended
by the length of time the individual is ebsent.

(3)  Time limirs set forth herein may also be extended by mumal agreement, If

the University requests a time exbension in order to conducl an effective
investigation and the claimant/complainant does not agres, the University
will issue a response within the timeline of ihis executive order based on
the inforination available at (that time. The investigation shall continue
until the University is satisfied its duty to respand appropriately to
allegations of dizcrimination, harassment or retalialion has bgen
discharged. provided the investgation is completed no later than one
handred twanty days after the meeting is held between the claimanr and
the campus adminisirator or between the complainant and the individual
destynated to respond, as applicable,

G. C8U is not abligated under this executive order to investigate a complaint not

timely filed under its provisions. An untimely filed complaint may ot be re-
Aled. Motwithstanding the foregoing, CSU shall invesfigate the underlving
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allegations in an unfimely filed discrimination, harassment or retaliation
complaint. if CSU determines the-citcumstaness warrant investigation. The
investigation: conducted in such a circemstance does not resurrect the cmployee's
complaint or permit 2 subsequen: filing of that complaint. The response issued at

the conclusion of the investigation will note that the complaint was untimely filed.

The mvmugaucu shall be conducted under-the Informal Level procedure of this
execntive order.

A complainant may withdraw a complaint at any time. The complainant shall not
be entitled to file any subsequent complaint on the same alleged incident under
the Formal Level procedure of this executive order. Although the complainant is
barred from filing subsequent complaints on the same incident, the underlying
allepations of a withdrawn discrimination, harassment or retaliation complaint
shill be investigated if CSU determines the circumstances warrant investipation,
The investipation conducied in such a circumstenee does not resurrect the
employee’s complaint or permit a subsequent filing of thar complaint. The
response issued at the conclusion of the investigation will note that the complaint
was withdrawn. The investigation shall be conducted under the Informal Level
procedure of this executive order.

1, after an investigation has been conducted, the president'chancellor concludes it
i= reazonably likely that CSU palicy apainst discrimination, harassment or
retaliation was violated, he/she will take prompl and appropriate measures to
remedy any datage done by the violation and to prevent any further violations.

Failure by the Univerdity to respond timely shall permit the complaint 1o be filed
al the next level.

By mutnal agreement, the complainant and the {niversity may consolidate
complaints on similar issucs at any level.

Taking it aceount campus operational needs, CSU shall provide the claimeant
and represenlative, if any, one hour release ime for preparation of the claim and
reasonable time for presenting the claim at the Informal T.evel upon their request.

Taking inte account campus operational needs, CS1J shall provide the
complainant and a representative, if any, reasonable release time for preparing
and presenting the complaint npon their request,

Where it is necessary for the complainant or his/her representative o have access
to specific information for the purpese of investigating a complaint, the
complainant or his/her representative shall make 2 written request for such
information to the approprime adminisirator. The complainant or his/her
representative shall have access to information. within the policies and procedures
and laws poverming confidentiality and privacy thal arc relevant to any issue
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raised in the complaint. This provision does not anthorize a complainant access 1o
the personnel files of another without the written consent of that person.

Dhpkd e

Charles B. Reed, Chancellor

Dated: January 6, 2005
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Appendix C
Managers Who Can Assist with Filing Complaints
Manaaer Campus Office Phone
College of Arts and Humnanities
Dean: Dr. Vida Samiian Music 186 278-3056
Associate Dean: Dr. Jose Diaz Musgic 179 278-7069
Jordan College of Agricultural Sciences and Technology
Dean: Dr. Charles Boyer Agricultural Sciences 102 278-2061
Associate Dean: Dr. Sandra Witte Aqncultural Sciences 111 278-2061
Craiq School of Business
Dean: Dr._Robert Harper Peters Business Bldg. 282 278-2482
Assoc, Dean: Dr. Kathleen Moffitt Peters Business Bldg. 282 278-2482
Kremen School of Education and Human Development
Dean: Dr. Paul Beare Education 210 278-0210
Associate Dean: Dr. James Marghall Education 205 278-0205
Lyles Colleqge of Engineering
Dean: Dr. Ram Nunna Engineering East 124 278-2500
Associate Dean,: Dr. Manoochehr Zoghi  Engineering East 124 278-2500
College of Health and Human Services
Dean: Dr. Andrew Hoff McLane Hall 178 278-4004
Associate Dean: Dr. Jody Hironaka-Juteau Mclane Hall 178 278-4004
College of Social Sciences
Dean: Pr. Luz Gonzalez Social Science 108 278-3013
Associate Dean: Dr. Xuanning Fu Social Science 108 278-3013

College of Science and Mathematics
Dean; Dr._Andrew Hoff Science 2, 301 278-3936

Office of Faculty Affairs
AssocV P for

Faculty Affairs: Dr. Michael Caldwell  Haak Center, Library 4142 278-3027
Library _

Dean: Mr. Peter McDonald Library 3213 278-2403
Associate Dean Mr. David Tyckoson Library 3213 278-5678

In addition, any manager with the title of “Director’ of a specific program may be approached in situations
involving allegations of harassment. These individuals are listed on the campus organizational charts
available at. hitp://www.fresnostate. edu/CEUF/organizational/orgehart.pdf. Their contact information is
available through the campus directory at: http://directory.csufresno.edu/,
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California State University, Fresno
Complaint Form for Filing a Cumpinint of Harassment or Discrimination
Completion of this form is not required to formally mitate 2 compleint; however completing this form will assist
the review process, 'When completed please return this form to the office of the Director of Human Resouress,
Room 148, Joyal Administration Building, You will be contacted as soon as possible for 2 conhidential interview to
discuss the complaint. :

1. Today’s Date;

2. Your name:_ ' 3. Daic of Birth:
4. Signature: ’ :
5. Btatws: Student-00  Faculty-O  Staff-00  Manager -0
Applicant -[1 _ Independent Contractor-0
6. Department:

7. Contact Information:

Home Address:
Office Phone: Home Phone:
Cell or pager: ' Email;

8. Person(s) against whom complaint is being made:

Stapys: Student-T0  Faculty -0 Staff-0  Manager -0 Don't know-0O0

9. Allcgations. Include dates and locations. Use additional shests as necessary:

10. Has anyone been notified of this incident? If so, who and when:

11. Are there any other witnesses to the incident(s)? If 50, who?

Revised: Sepranba 2006
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California Stale University Freano
Procedures for Filing a Complaint of
Harassment or Discrimination

The palicy" of California Statc University Freano is to provide equal employment, cducation, housing and services
without regard to race, color, religion, gender, tarital statug, pregnancy, national origin, age (over 40), disability,
veteran's status or sexual ordentation, The University docs not tolerate acts of discrimination or barassment. .
Faculty, staff, mansgers, students, spplicants or independent contractors whe feel they have bemn subjected 1o acts
of harassment or discrimination should refer to the appropriate section of the campus policy on haragament and
discrimination for complete procedurss for filing a complaint. These procedures are available to all cmployess
regardless of probationary or permanent status, or time base. Employeses under eollective bargaining apreements
whieh provide procedures for addressing harassment or diserimisiation complaints (z.g. CSUEU and APC) are
required to use those procadures, The colleslive bargaiming agrecments ars availabla on-line at:

httpe/iwwrw . colstate edu/LaborRel/Contmets HTMI/eurrent cha.shiml
The campus procedures are brisfly summarized below.

Where to file a eomplaint
Complainta may be Aled with the Director of Human Resources, Ms. Janice A. Parten. Her ofﬁcc iz located in Joyal
148 and she ean be reached by campus mail (mail stop #1A41), o phone (559 -278-2364).

Complaints may also be reporied to any manager on campus (i.e. Managemen Personnel Plan employees) who
shall promptly forward the complaint to the Director of Fluman Resources in s timely manner.

Completing a conrplaint form
To facilitate the review process, complainants are strongly encouraged to complete the form on the reverse side of
this page. This will provids us with information that is useful to responding 25 quicldy as possible to the complaint.

The process for responding to complaints

The Director of Human Resources will undertako fact-finding to determine how best to procesd in consultation
with the appropriate adminisirator(s). The possible courses of astion melude mediation or, at the moest formal level,
an administrative investigation with the potential for disciplinary action. An attempt will be made te resalve
complaints of harassment or diserimination and related problems at the lowest possible level. Our goal, whensver
appropriate, will be to help those involved identify effective and mutually aceeptable solutions to problems so that a
more formal process will not be necessary.

The Human Resoureas office serves as the fact finder for all complaints invelving faculty, staff and managers.

Caszes involving students may be refemred to the Vice President for Student Affairs depending on the circumstances,
Cases involving facully are referred to the office of Academic Personns! once the fact finding is completed.

;

! The policy, “Equal Employment and Educationol Opportunity Policy,” is available upon request from (he office of Human
Regources of on the Human Resources Web sie at hitpy/fwww,csufresne.edu/humres/ and click on “Employment Related
Polizies and Procedures.™

Revised: September 2006
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